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INTRODUCTION
L. This is a wrongful death case arising from the Defendants’ negligent conduct
that caused Eloy Benavidez’s death in May 2019 due to injuries he sustained in a motor
vehicle crash. Yvette Benavidez, as Personal Representative for the Estate of Eloy
Benavidez, brings this wrongful death and survival action on behalf of the Estate and the

Estate’s Beneficiaries.

PARTIES

2. Eloy Benavidez (“Eloy”), deceased, prior to his death, resided in Fort Worth,
Tarrant County, Texas.

3. Yvette Benavidez (“Yvette”) is a citizen of Texas residing in Fort Worth,
Tarrant County, Texas.

4. Yvette is the appointed Personal Representative of the Estate of Eloy
Benavidez (“Estate”) and is qualified to administer the Estate. On November 9, 2021, Yvette
was granted Letters Testamentary by the Probate Court of Tarrant County, Texas.

5. Defendant Washington State Department of Transportation (“Defendant
WSDOT”) is an agency of the State of Washington located in Thurston County.

6. Defendant Central Washington Asphalt, Inc. is a corporation operating in the
State of Washington and headquartered in Grant County.

7. Defendant PR Systems LLC is a limited liability company operating in the
State of Washington and headquartered in Thurston County.

8. Defendant Quality Paving, Inc. is a corporation operating in the State of
Washington and headquartered in Grant County.

9. Defendant Construction Ahead, Inc., doing business as Pavement Surface
Control, is a corporation operating in the State of Washington and headquartered in Benton
County.

10.  Defendant Shamrock Traffic, Inc. is a corporation operating in the State of
Washington and headquartered in Spokane County.
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11.  Defendant North Star Enterprises I, Inc. is a corporation operating in the State
of Washington and headquartered in Spokane County.

12. Defendant Doe 1 is any unnamed driver, pedestrian, or anyone alleged by any
defendant, or later discovered to be at fault, either for causing the motor vehicle crash or
Eloy’s injuries.

13.  Defendant Doe 2 is any unnamed individual, entity, agency, government
entity, private property owner, or anyone alleged by any defendant, or later discovered to be
at fault, either for causing the motor vehicle crash or adding to Eloy’s injuries as a result of
negligent design or maintenance of the roadway, or signage.

14.  Defendant Doe 3 is anyone unnamed, or anyone alleged by any defendant, or
later discovered to be at fault, either for causing the motor vehicle crash or adding to Eloy’s
injuries as a result of failing to maintain, changing, or affecting the roadway or roadway
surface in any way.

15.  Defendant Doe 4 is anyone unnamed, or anyone alleged by any defendant, or
later discovered to be at fault, either for causing the motor vehicle crash or adding to Eloy’s
injuries as a result of negligent product manufacturing, design, or other product liability.

16.  Defendant Doe 5 is anyone unnamed, or anyone alleged by any defendant, or

later discovered to be at fault for causing Eloy’s death.

STATUTORY BENEFICIARIES
17.  The Estate’s statutory beneficiaries under RCW 4.20.020 include Eloy’s
spouse, Yvette Benavidez, and Eloy’s adult children, Sylvia Shores, Sarabeth Rice and

Bernardo Ray Benavidez (collectively the “Estate’s Beneficiaries™).

JURISDICTION AND VENUE
18.  Jurisdiction is proper in Washington State under RCW 2.08.010 because all
acts and omissions alleged herein by Defendants occurred in the State of Washington and the

amount in controversy exceeds three hundred dollars ($300).
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19.  Venue is proper in Spokane County under RCW 4.12.025 because at least one

defendant resides in Spokane County, Washington.

STANDARD TORT CLAIM FORM

20. In accordance with RCW 4.92.100, Plaintiff filed the Standard Tort Claim
Form with the Washington State Department of Enterprise Services — Office of Risk
Management.

21.  The Washington State Department of Enterprise Services — Office of Risk
Management acknowledged having received Plaintiff’s Standard Tort Claim Form on
February 1, 2022.

22.  More than 60 days have elapsed since the Standard Tort Claim Form was
received.

23.  Plaintiff has fulfilled all procedural prerequisites to filing this lawsuit.

FACTS

24.  Atapproximately 2:52 PM on May 5, 2019, Eloy was riding his motorcycle
on eastbound Interstate 90 (“I-90”), near mile post 209.55.

25. During May 2019, a section of I-90, before and after mile post 209.55, was
under construction. This construction was pursuant to WSDOT Contract Provisions and
Plans, number 009349, for construction of I-90, mile post 208.16 to mile post 218.60, SR 21
to Ritzville Paving.

26.  On the date of the fatal accident (“the Crash”), the left lane had been newly
paved. The right lane had not been repaved. As a result, the left lane was higher than the
right lane.

27.  There was a vertical edge between the right and left lane that exceeded two-
inches in some places.

28.  Eloy saw a Washington State Patrol officer traveling with emergency lights.
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29.

Eloy was traveling in the right lane and attempted to change lanes and move

into the left lane to give greater clearance for the officer.

30.

As Eloy attempted to change lanes, his motorcycle impacted the abrupt lane

edge and he lost control of his motorcycle. Eloy was ejected from his motorcycle.

31.

Eloy was severely injured in the Crash. Eloy experienced significant pain and

suffering. Eloy died from the injuries he sustained in the Crash on May 21, 2019.

32.

On the date of the Crash, Eloy was attempting to make a lawful vehicle

maneuver by changing lanes.

33.

Defendant WSDOT owed a duty to design, maintain, and construct roads so

that they were safe for drivers. WSDOT’s failure to design, maintain, and construct I-90 so

that it was safe for travel was negligent and constituted a breach of Defendant’s duties.

34.

Defendants proximately caused the Crash that resulted in Eloy’s death by their

negligence in breaching one or more of the following duties:

a.
b.

C.

35.

Maintain, design, and construct a state road that was safe for travel;
Maintain, design, and construct a construction zone that was safe for travel;
Maintain a safe roadway surface; design and maintain proper signage;
Design and maintain proper signage to warn motorists, including
motorcyclists, of the dangerous conditions created by the construction zone;
Follow the paving plans, paving specifications and WSDOT Contract
Provisions and Plans, number 009349;

Construct a step joint and/or step ramp between lanes; and

Control traffic in a reasonably safe manner.

WRONGFUL DEATH

Defendants’ negligent acts and omissions proximately caused Eloy’s injuries

and death, resulting in compensable losses suffered by the Estate’s Beneficiaries.
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36. The Estate’s statutory beneficiaries under RCW 4.20.020 include Eloy’s
spouse, Yvette Benavidez, and Eloy’s adult children, Sylvia Shores, Sarabeth Rice and
Bernardo Ray Benavidez.

37. The Estate’s Beneficiaries sustained economic and noneconomic damages as a

result of Eloy’s death.

SURVIVAL ACTION
38.  Defendants’ negligent acts and omissions proximately caused Eloy’s injuries
and death, resulting in compensable losses suffered by Eloy.
39. Eloy sustained economic damages which are recoverable by the Estate.
40. Eloy sustained noneconomic damages for pain and suffering, anxiety,

emotional distress, and/or humiliation which are recoverable by the Estate.

LOSS OF CONSORTIUM
41.  Yvette Benavidez was the wife of Eloy Benavidez at the time of the Crash.
42.  Asaresult of the Defendants’ negligence, Yvette Benavidez was deprived of

the care, comfort, society, and companionship of her husband Eloy.

LIABILITY

43, Eloy was not at fault for causing his injuries, damages, or death.

44. As a direct and proximate result of the Crash, Eloy, Yvette, and the Estate’s
Beneficiaries sustained injuries and damages.

45. Defendants are jointly and severally liable for Eloy’s injuries and death.

46.  Defendants are jointly and severally liable for the damages suffered by Eloy
and the Estate’s Beneficiaries by causing Eloy’s death.

47.  Defendants are jointly and severally liable for Yvette’s loss of consortium.

48.  Plaintiff can recover the entire amount of damages from any defendant
regardless of the defendant’s percentage share of fault.
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RELIEF REQUESTED
49.  Based on the foregoing allegations, Plaintiff respectfully asks the Court to
aware compensation to the Estate, to the beneficiaries of the Estate, and to Yvette for the
following:
a. The Estate’s Beneficiaries’ economic and noneconomic damages;
b. The Estate’s Beneficiaries’ loss of service, affection, love, care,
companionship, and consortium from the death of Eloy;
c. Eloy’s economic and noneconomic damages;
d. Economic losses to the Estate;
e. Eloy’s pain and suffering, anxiety, emotional distress, and/or humiliation prior
to death;
f. Yvette’s loss of consortium;
g. Legal fees and costs as allowed by law; and

Any further relief the Court deems just and equitable.

DATED April 4, 2022.

ALBRECHT LAW PLLC
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